
Page 1 of 11 
 

 

 

 

Duty of Candour Policy 

 

Policy Name: Duty of Candour 

Applies to: All Staff 

Implementation 
Date: 

April 2018 

Implemented 
By: 

Area Service 
Manager 

Document 
Status: 

Published 

Purpose: To outline Step Up’s 
procedures for 
meeting its Duty of 
Candour. 
 

 

Document 
Number: 

QMS048 

Version 
Number: 

3 

Review Date: April 2022 

Reviewed By: Quality Manager 

Changes: Updated to include new 
Duty of Candour Annual 
Report. Reviewed 
content and updated in 
line with current 
organisational processes. 

Next Review: April 2023. 
 
 

Date Updated:  

Updated By:  

Changes:  
 
 

 



Page 2 of 11 
 

 

Contents 

 
1. Introduction .................................................................................................................................... 2 

2. Duty of Candour Responsibilities ............................................................................................... 2 

3. Applying Duty of Candour Procedure ........................................................................................ 3 

4. Staff Training ................................................................................................................................. 3 

5. Identifying Incidents ..................................................................................................................... 4 

6. Effective Elements of Making an Apology ................................................................................ 5 

8. Investigation .................................................................................................................................. 6 

9. Monitoring Requirements ............................................................................................................ 8 

10. Support for the Relevant Person ............................................................................................ 8 

11. Annual Report ........................................................................................................................... 8 

12. Offence of Wilful Neglect or Ill-Treatment. ........................................................................... 9 

Appendix 1: Duty of Candour Report (Annual Report) ................................................................. 10 

 

1. Introduction 
 

The organisational duty of candour provisions of the Health (Tobacco, Nicotine etc. 

and Care) (Scotland) Act 2016 (The Act) and The Duty of Candour Procedure 

(Scotland) Regulations 2018 set out the procedure that organisations providing 

health services, care services and social work services in Scotland are required by 

law to follow when there has been an unintended or unexpected incident that 

results in death or harm (or additional treatment is required to prevent injury that 

would result in death or harm). 

2. Duty of Candour Responsibilities 

The Duty of Candour Procedure (Scotland) Regulations 2018 places a 

responsibility on a service provider to take specific steps to carry out their duty of 

candour when a serious adverse event happens. Step Up have a duty to disclose 

to the people who use the service, or family members where appropriate, when 

things have gone wrong and harm has arisen.  Step Up will need to let the people 

affected know, offer to meet with them, and apologise. This is an important part of 

being open with people who experience care, and also learning from things that go 

wrong. When adverse events occur during the provision of treatment or care, 

openness and transparency is fundamental in promoting a culture of learning and 

continuous improvement in health and social care settings. When harm occurs, the 

focus must be on personal contact with those affected; support and a process of 

review and action that is meaningful and informed by the principles of learning and 

continuous improvement.  
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3. Applying Duty of Candour Procedure 

Staff will continue to follow the Accident & Incident Policy and will have the 

knowledge and understanding of The Duty of Candour procedure. Staff will be 

provided with relevant training to have the knowledge when an incident is 

reportable via The Duty of Candour procedure.  

Following an incident, staff will contact the Area Service Manager and, in their 

absence, the Manager on Call. Staff and Management will assess and identify if 

the incident is required to be recorded via the Duty of Candour procedure.  

Procedure:  

• Notify the person affected (or family/relative where appropriate); 

• Provide an apology; 

• Carry out a review into the circumstances leading up to the incident; 

• Offer and arrange a meeting with the person affected and/or their family, 

where appropriate; 

• Provide the person affected with an account of the incident; 

• Provide information about further steps taken; 

• Make available, or provide information about, support to persons affected 

by the incident; 

• Prepare and publish an annual report on the Duty of Candour. 

The staff member reporting the incident will record factual information in line with 

the Accident & Incident Policy and will alert Social Work Services where applicable 

to the incident, and outcomes relating to the incident.  

Management, where applicable, will record and report an incident to the Care 

Inspectorate using the eform recording format. Relevant incidents and or the death 

of a service user must be reported to the Care Inspectorate within 24 hours.   

Duty of Candour procedure can be activated regarding a complaint or feedback or 

disclosure under the Whistleblowing Policy. Information would be shared with the 

manager and if the requirement was to report following the Duty of Candour 

procedures, this would be activated.  

Should it be decided that we do not require to report incidents using the Duty of 

Candour Procedure, this will be recorded following organisational reporting 

procedures for incidents, enabling there to be a clear audit trail.   

4. Staff Training 

The responsible person (Step Up) must ensure that all employees who carry out 

the duty of candour procedure on its behalf: 
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• are aware of the duty of candour procedure; 

• can provide relevant persons with the information required; 

• receive relevant training and guidance on the duty of candour procedure; 

• any services and support which may be available to relevant persons. 

Scottish Social Service Council states “As a social service employer, you must 

provide learning and development opportunities to enable social service workers 

to strengthen and develop their skills and knowledge”. 

New staff commencing employment with Step Up, will receive information on Duty 

of Candour responsibilities within the induction process. Staff will work in line with 

this Policy and build on their knowledge and skills and have a good awareness of 

the Duty of Candour procedure.  

5. Identifying Incidents 

Not all incidents require to be reported via the Duty of Candour procedures. 

Incidents that are reportable via the Duty of Candour procedures are as follows.   

Severe Harm: 

• Death of a person; 

• Permanent disability or other physical or psychological impairment. 

Not Severe Harm (outlines harm to people which is not severe, but which results 

in):  

• An increase in their treatment; 

• Changes to the structure of their body; 

• Shortening of their life; 

• An impairment which can be sensory, motor or intellectual and has lasted or is 

likely to last at least 28 days; 

• Pain or psychological harm.  

Harm also includes:  

• Their Death; 

• An injury to them, which left untreated, would lead to the above mentioned. 

The responsible person must provide an employee who is involved in an incident 

with details of any services or support of which the responsible person is aware 

which may provide assistance or support to any such employee, taking into 

account the circumstances relating to the incident and the employee’s needs.  

Example:  

Staff provided the wrong does of medication, which resulted in the person requiring 

to be admitted to hospital and having treatment to reduce the incorrect medication 



Page 5 of 11 
 

dosage. This scenario would require the responsible person to report the incident 

via the Duty of Candour procedure in line with the Duty of Candour Regulations 

(Scotland) Act 2016. 

 

6. Effective Elements of Making an Apology 

For the purposes of the Act, an “apology” means a statement of sorrow or regret 

in respect of the unintended or unexpected incident that caused harm or death. 

The Act sets out that an apology or other step taken in accordance with the Duty 

of Candour procedure does not itself amount to an admission of negligence or a 

breach of statutory duty.  

The “apology” will be made by the Area Service Manager and will be made at the 

time of the event, where appropriate to do so. The apology should be sincere, and 

the language should be clear, plain and direct.  

When an incident has resulted in unintended harm or unexpected harm to the 

person that we support and or a staff member, Step Up have a duty to notify the 

person involved and their family, if this is their wish, making them aware that the 

Duty of Candour procedure will be activated. Staff should not take it upon 

themselves to inform the people we support and their families, this will be 

discussed with the Area Service Manager and in their absence, one of the 

Directors.  

Following organisational reporting procedures, an apology will be made to the 

person involved and their family (if this is their wish). The Area Service Manager 

will meet with the person involved and offer a verbal apology, stating “I am sorry 

about what has happened following the incident. I will review the information 

provided and the events leading up to the incident and provide you with an update 

as soon as possible. If there is anything that you require from me and/or the service 

in the meantime, please do not hesitate to contact me”. The apology should be 

sincere, and lessons should be learned from the incident and how this has 

happened.  

• Reflect - stop and think about the situation 

• Regret – give a sincere and meaningful apology 

• Reason – if you know, explain why something has happened and if you don’t 

know, say that you will find out 

• Remedy - what actions you are going to take to ensure that this won’t happen 

again and that the organisation learns from the incident 
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7. Responsible Person 

The “Act” defines the “responsible person” as: 

• A Health Board; 

• A person (other than an individual) who has entered into a contract, agreement 

or arrangement with a Health Board to provide a health service; 

• The Common Services Agency for the Scottish Health Service; 

• A person (other than an individual) who provides a care service; 

• A local authority; 

• A person (other than an individual) providing an independent healthcare 

service; 

• An individual who provides a care service and who employs, or has otherwise 

made arrangements with, other persons to assist with the provision of that 

service; 

• A person (other than an individual) who provides a social work service; 

This means that the duty is placed upon health, care and social work organisations.  

The responsible person has responsibility for:  

• Carrying out the procedure; 

• Undertaking any training required; 

• Providing training, support and supervision and support to any persons carrying 

out part of the procedure as required by regulations; 

• Reporting annually on the duty; 

 

Relevant Person:  

 

Relates to the person who has received the care services, or where the person has 

died, or is, in the opinion of the responsible person, lacking in capacity or otherwise 

unable to make decisions about the service provided, a person acting on behalf of 

that person.  

 

8. Investigation 

The responsible person (Step Up – Area Service Manager) must carry out a review 

of the circumstances which it considers led or contributed to the incident. Where 

the review is not completed within a period of 3 months beginning with the 

procedure start date, the responsible person must provide the relevant person with 

an explanation for this.  

The Area Service Manager will arrange a meeting within one week of the incident 

(if appropriate to do so) that will include: 

• The provision of an account of the incident by the responsible person; 
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• The provision of an explanation of any further steps that will be taken by the 

Service Manager to investigate the circumstances which it considers led or 

contributed to the incident; 

• An opportunity for the relevant person to ask the responsible person questions 

about the incident; 

• An opportunity for the relevant person to express their views about the incident; 

• The provision of information to the relevant person about any legal or review 

procedures that are being followed in respect of the incident in addition to the 

duty of candour procedure.  

Following the meeting the Area Service Manager must compile a note of the 

meeting and provide a copy to the relevant person within one week from the date 

of the meeting.   

If the relevant person does not wish to or is unable to attend the meeting, the 

responsible person must provide the relevant person with the information.  

In carrying out the review, the responsible person must seek the views of the 

relevant person and take account of any views expressed. The responsible person 

(Step Up Area Service Manager) must prepare a written report of the review, which 

must include: 

• A description of the manner in which the review was carried out 

• A statement of any actions to be taken by the responsible person for the 

purpose of improving the quality of service provided by the responsible person; 

• Sharing learning with other persons or organisations in order to support 

continuous improvement in the quality of health, care or social work services;  

• A list of the actions taken in accordance with the duty of candour procedure in 

respect of the incident and the date or dates each action was taken. 

The responsible person (Step Up – Area Service Manager) must offer to send the 

relevant person a copy of the written report of the review, any further information 

about the actions for the purpose of improving the quality of service provided by 

the responsible person or other health, care or social work services, and details of 

any services or support which the responsible person considers may provide 

assistance to the relevant person, taking into account the relevant person’s needs. 

If the relevant person wishes to receive any of the information, this should be 

provided by the responsible person (Step Up – Area Service Manager) or where 

in the opinion of the responsible person it is appropriate to do so, by another 

responsible person (Step Up - Director) where that other responsible person is 

undertaking a duty of candour procedure in respect of the incident and agrees to 

do so. 

Should the relevant person decline to communicate with the responsible person, 

a record of all attempted contacts and communication must be recorded. The 
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responsible person must take reasonable steps to ensure any communication with 

the relevant person is in a manner that the relevant person can understand. The 

responsible person must ascertain the persons preferred method of 

communication in respect of an incident. 

  

9. Monitoring Requirements 

The responsible person will review and monitor all reportable incidents and will 

assess the outcomes from this and lessons learned.  Step Up will make 

reasonable adjustments to procedures should there be an incident that is related 

to current practices of the organisation.  

Information will be logged within the annual report on how we have made changes 

to minimise the risk of a similar incident occurring. All incidents will be recorded 

and stored within the electronic file that management can access, maintaining a 

clear and accurate account of events. 

Management and staff will ensure that the person’s personal support plan and risk 

assessments are updated and incorporated, to highlight risks and how to manage 

this safely and appropriately. Partnership working is key to aid with managing this 

effectively.  

10. Support for the Relevant Person 

Should there be a reportable incident where the relevant person and or their family 

has been involved in an incident which has resulted in an identifiable incident, the 

relevant person will be offered help and support. The responsible person will offer 

the relevant person details of services or support relating to their needs arising 

from the incident. Information below can be provided to the relevant person and 

or a staff member should they be involved in a reportable incident.  

Help and Support offered:  

• Signpost 

• Literature 

• Counselling 

• Relevant Insurance Cover 

 

11. Annual Report 

In line with the regulations, the responsible person is required to publish an annual 

report (financial year) detailing the Duty of Candour reportable incidents. The 

annual report provides the public and other health and social care providers 

information relating to reportable incidents and lessons learned from this. Please 

see appendix 1.  
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12.  Offence of Wilful Neglect or Ill-Treatment. 

The Health (Tobacco, Nicotine, etc. and Care) (Scotland) Act 2016 introduces new 

offences of wilful neglect or ill-treatment in Scotland for adults receiving social 

care. There are two offences, one applying to care workers and the other applying 

to care providers. 

A care worker will commit the offence if they are responsible for the care of another 

individual by virtue of being a care worker if they ill-treat or wilfully neglect that 

individual. A care provider will commit the offence if (a) they provide care, under 

care arrangements, for another individual and ill-treat or wilfully neglect that 

individual; (b) the care providers activities are managed or organised in a way 

which amounts to a gross breach of the relevant duty of care owed by the care 

provider to the individual who is ill-treated or neglected; and (c) in the absence of 

the breach, the ill treatment or wilful neglect would not have occurred or would 

have been less likely to occur.  

If convicted a care worker is liable, on summary conviction, to imprisonment for a 

term of up to 12 months, a fine up to £10,000, or both. On conviction upon 

indictment, they may be imprisoned for up to five years and/or be given an 

unlimited fine. Care providers are liable to a fine on both summary and indictment 

conviction. 

Staff should be clear that the offences will cover only the relatively few deliberate 

acts or omissions that occur within the sector, and situations where mistakes have 

simply been made will not be considered under this act. 

Step Up has zero tolerance for cases of deliberate neglect to its service users by 

its staff, and will co-operate in any investigation.  
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Appendix 1: Duty of Candour Report (Annual Report) 

 

 
Responsible Person 
 

 
 

Service Aims & Objectives 
 
 
 
 
 
 
 
 
 

 
Financial Year 
 

 

Duty of Candour 

 
 
 
 
 
 
 
 

Staff Training 

 
 
 
 
 
 
 
 

 
Person’s reporting Duty of 
Candour 
 

 
 
 

Reportable Incidents 

 
 
 
 
 
 
 
 

Nature of Reportable Incidents 
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Number of times the relevant 
person has been contacted 
 

 

Policy in Operation 

 
 
 
 
 
 
 
 

Support available to staff and people we support 

 
 
 
 
 
 
 
 

Changes to Organisational Policy 

 
 
 
 
 
 
 
 

Views/Feedback from others that have been affected by an incident(s) 

 
 
 
 
 
 
 

 
Month & Year Report Completed 
 

 

 
Report Completed by & designation 
 

 

 


